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NNEHYM BEPXOBHOIO CYA POCCUACKOW ®EQEPALIUK
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O CYOEBHOW NPAKTUKE
no OENAM O B3ATOYHUYECTBE U OB UHbIX
KOPPYMNUMWOHHbIX MPECTYIMJIEHNAX

CnMcoK N3MEeHSLWNX JOKYMEHTOB
(B pea. MNMoctaHoBneHus NneHyma BepxosHoro Cyga PO
o7 03.12.2013 N 33)

MexgyHapoaHoe CcoobLecTBO, CTPeMsACb BbipaboTaTtb 3deKTMBHbIE Mepbl MO MNPeaynpexneHuio 1
WUCKOPEHEHMIO KOpPYNUMW, TMPUHANO pad  OOKYMEHTOB, K KOTOPbIM OTHOCATCA KOHBeHuun OpraHusaumm
Ob6beanHeHHbIX Hauui (Hanpumep, KoHBeHuus npoTtus koppynumm), KonseHums CoseTta EBponbl 06 yronosHon
OTBETCTBEHHOCTM 3a koppynuuto, KoHBeHuua no 6GopbbGe C MOAKYNMOM MHOCTPaHHbIX AOMKHOCTHBIX MWL Mpu
OCYLLECTBMEHNN MEXAYHAPOAHbIX KoMMepyecknx caenok OpraHumsaumm SKOHOMUYECKOro COTpyaHu4ecTBa MU
pasBuTUA N ap.

B aTux gokymeHTax oTMevaeTcs, 4TO Koppynuusi npeBpaTunacb B TpaHCHaUMOHarNbHOE SBMEHME, KOTOPOoe
3aTparmBaeT Bce CTpaHbl. OTMM OOYCMOBMEHO WCKIIOYUTENBHO BaXHOE 3HAYEHUE MEXAYHapOOHOro
COTpyAHMYECTBaA B 06r1acTu npegynpexaeHns Koppynuum n 6opbbbl ¢ He.

B Poccuiickon depepaumm NpaBOBYHO OCHOBY MPOTMBOAENCTBUSA Koppynuum coctaBnsaT KoHCTUTyuums
Poccuiickon ®epepauun, o6LLenpU3HaHHbIE MPUHLMMBI M HOPMbl MEXOYHAapOAHOro npasa, MeXAyHapoOHble
poroBopbl  Poccurickon ®epepaunn, depepanbHbini 3akoH oT 25 pgekabps 2008 rogpa N 273-03 "O
npoTusogencTeumn koppynummn", degepanbHoii 3akoH oT 7 asrycta 2001 roga N 115-03 "O npoTmBogencTBum
neranusaumm (OTMbIBaAHWMIO) OOXOOOB, MOSYYEHHbBIX MPECTYNHbIM MyTeM, U (PUHAHCMPOBAHUIO Teppopusma" u
Opyrue HopMaTMBHbIE MPABOBLIE aKTbl, HAMPaBEHHbIE HA NPOTUBOOAENCTBUE KOPPYNLMK.

B uenax yronoeBHo-NpaBoBOro obecnevyeHus NPOTUBOAEWCTBUS KOPPYMUMM M B MHTEpPEcax BbIMOMTHEHUS
MexayHapoaHbIx 06A3aTensCTB YronoBHbIN kogekc Poccuickon degepaumm yctaHaBnuBaeT OTBETCTBEHHOCTb 3a
COBEpLUEHME KOPPYMNUMOHHBLIX MpecTynneHun. Cpegn HUMX Hambonee pacrnpoOCTPaHEHHbIM U OMacCHbIM SBNSAETCA
B3sATOUHMYecTBO. OHO nocsraeT Ha OCHOBbI rOCYapCTBEHHOW BracTu, HapyllaeT HOpMaribHY yrnpaBneH4YecKyo
OeaTenbHOCTb roCyapCTBEHHbIX W  MyHUUMNAmNbHbIX OpPraHoB M YyypexaeHwn, noApbiBaeT WuX aBTOPUTET,
JedopmnpyeT npaBoco3HaHWe rpaxiaH, cos3faBas Y HUX MNpeAacTaBneHMe O BO3MOXHOCTU YOOBNeTBOpPEHUs
NNYHBIX N KONMMEKTUBHBLIX UHTEPECOB NyTeM NoAKyna AOMKHOCTHBIX MWL, NPENAaTCTBYET KOHKYPEeHUUN, 3aTpyaHaeT
3KOHOMUYECKOe pasBuUTHe.

MpaBocyane no pJgenam O B3ATOYHMYECTBE U 00 WHbIX KOPPYMUMOHHBLIX MPECTYNfeHnsaX [AOMMKHO
OCYLLECTBMATLCA Ha OCHOBE COGNIOOEHUS NPUHLMUMNOB HE3aBMCUMOCTM CyaebHOM BNacTu, COCTSA3aTENbHOCTU U
paBHOMpaBus CTOPOH, cobniogeHna npaB M cBoOOA 4ernoBeka, B CTPOrOM COOTBETCTBMM C TpeboBaHWUsIMU
YrofIOBHOIO U YrofioBHO-MPOLECCYarnbHOro 3akoHo4aTenbCcTBa.

B cBsisaM ¢ Bonpocamu, BO3HMKAKOLWMMK Yy CyOOB MPU PacCMOTPEHUN YrOMIOBHbIX AeN O B3ATOYHUYECTBE
(ctatbm 290, 291 1 291.1 YK P®) 1 06 MHbIX CBA3AHHbIX C HAM MPECTYNIEHNSX, B TOM YMCRe KOPPYNUUOHHbIX (B
YaCTHOCTU, MpPedyCcMOTPeHHbIX cTatbsamu 159, 160, 204, 292, 304 YK P®), n B uensx obecneyeHus egnHcTBa
cynebHon npaktukm [neHym BepxoBHoro Cyma Poccuiickon ®Pepepaumu, pykOBOACTBYsICb cTaTben 126
KoHcTutyumm Poccuiickon ®epepaunu, ctatbamu 9, 14 depepanbHOro KOHCTUTYLIMOHHOIO 3akoHa OT 7 doeBpans
2011 ropa N 1-®K3 "O cymax obwewn topucamkumm B Poccuiickon ®epepauumn”, noctaHoBMseT AaTb cygam
crneayoLmne pasbACHEHNS:

1. MNpwu paspelueHnn Bonpoca o TOM, COBEPLUEHO NN KOPPYMUMOHHOE NpecTynneHne AOMKHOCTHBIM NULOM,
NMLOM, 3aHUMaIOLLMM FOCyAapCTBEHHYIO AOMKHOCTL Poccuickon degepaumm nnbo rocygapCTBEHHYO OOMKHOCTb
cybbekta Poccunckon depepaumm, WHOCTPAHHLIM [OIDKHOCTHBIM JIMLOM, AOJDKHOCTHBIM JMLOM  NMyGnuyHon
MeXOyHapOA4HOW opraHu3auumn (ganee - JOIMKHOCTHOE MWLUO), a PaBHO NMLOM, BbIMOSHAKOLWMM yrnpaBrieH4yeckne
YHKUUN B KOMMEPYECKOW UMM UHOW opraHusalumu, cyaam crnegyeT pykoBOoACTBOBaTLCA npumedaHmamu 1, 2 n 3 K
ctatbe 285, mpumedvaHuem 2 k cratbe 290, npumeyaHmem 1 k ctatbe 201 YK P®, yuutbiBag npu 3TOM
COOTBETCTBYWOLUME pa3bsCHEHWS, codepxalmecs B noctaHoBneHwum [MneHyma BepxoBHoro Cyma Poccuickon
depnepaumu ot 16 oktabps 2009 roga N 19 "O cynebHon npakTuke No genam o 3rnoynoTpebneHnn JOmKHOCTHLIMU
NOMHOMOYMSAMM U O NPEBLILLIEHUN JOIDKHOCTHBIX NONHOMOYMIA".
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O6paTuTb BHMMaHue CyAoB Ha TO, YTO K MHOCTPAHHbIM OOSMKHOCTHBIM nMuaM U AOSMKHOCTHBIM fvuam
nyénuyHon mexagyHapogHow opraHusauum B ctatbax 290, 291 n 291.1 YK P® oTHocsTca nvua, npusHaBaemble
TakoBbIMU MexAyHapoaHbIMu gorosopamu Poccuiickon depepavmm B o6nactu npoTMBoAeNCTBUSA KOPPYNLUU.

lMoa WHOCTPaHHbIM JOMKHOCTHBLIM JULOM MNoHMMaeTca noboe HasHavaemoe wnu msbupaemoe numuo,
3aHVMMaloLee Kaky-nmbo AOMKHOCTb B 3aKOHOAATENbHOM, UCMONHUTENBHOM, adMUHUCTPATUBHOM Unn cyaebHom
opraHe WHOCTPaHHOro rocydapcTtea, M noboe nuuo, BbINOMHSIOWeEE KaKyt-nnbo nyonuyHylo dyHkuno ans
WMHOCTPaHHOIo rocygapcTBa, B TOM Yucrne Anst nybnMyHoro BegoMcTBa unm nyonmMyHoro npeanpusatus (Hanpumep,
MWHUCTP, M3p, CyAbs, NPOKYpPOP).

K OOMKHOCTHBIM nvuam nybnuyHoW MeXAyHapoAHOW OpraHm3auum OTHOCHATCS, B YaCTHOCTW, YNEHbI
napramMeHTCKux cobpaHuin MexayHapoOHbIX OpraHuM3auun, Y4YacTHUMKOM KOTOpbIX sBnsetca Poccunckas
depnepaums, nuua, 3aHnMarowme cyaebHble OOIMKHOCTM NMOBOro MexagyHapo4HOro CyAa, HpUCOMKUMA KOTOPOro
npusHaHa Poccuiickon ®epepauuen.

2. lMpu paccmoTpeHnn gen o NpecTynneHusx, npegycmoTpeHHbix ctatben 290 YK P®, cynam Heobxoammo
UMeTb B BuOy, YTO B 3TOW CTaTbe YCTaHOBMEHa OTBETCTBEHHOCTb 3a MOMy4YeHue B3ATKU: a) 3a CoBeplueHue
OOJPKHOCTHBIM NTMLIOM BXOASLLMX B €ro crykebHble nonHoMouna gencreui (6e3gencrame) B Nonb3y B3ATKOAATENS
unu npegcraendeMbix Um nuud, 6) 3a cnocobCTBOBaHWE OOMKHOCTHLIM MULOM B CWUMy CBOEro AOIMKHOCTHOrO
MONMOXEHNS1 COBEPLUEHUIO YyKa3aHHbIX Aencteur (6esgencteuio), B) 3a oblwee MOKPOBUTENBCTBO UMK
nonycTuUTenbCTBO No cnyxbe, r) 3a coBepLUeHNE AOMKHOCTHBIM NMLIOM HE3aKOHHbIX AencTBui (besgencrame).

3. MNopg BxoaawmMy B cnyxebHble NonHOMouYns genctemammn (6es3gencTenem) OOMKHOCTHOMO nvua cnegyet
noHUmaTb Takue OencTBusa (6e3nencTBue), KOTopble OHO MMEeEeT NpaBo U (Mnn) obA3aHO CoBepLUMTL B npedenax
ero cnyxebHo KomneTeHuun (Hanpumep, COKpaLLleHWE YCTaHOBIMEHHbIX 3aKOHOM CpPOKOB pPacCMOTpPeHUst
obpalleHnst B3ATKOZATENS, YCKOPEHWE MPUHATUSA OOIMKHOCTHBIM JIMLOM COOTBETCTBYIOLLErO peLleHusi, BbiOop
OOIMKHOCTHBIM NULIOM B Mpegenax CBOEeW KOMMNETEHLMU UM YCTAHOBIIEHHOIO 3aKOHOM YCMOTpeHust Haubonee
BGraronpuaTHOro Ans B3ATKO4ATENS UNW NpeacTaBnseMbiX UM N1y, peLleHust).

4. CnocobcTBOBaHWE AOMKHOCTHBIM NULOM B CWUily CBOEro OOSMKHOCTHOIO MOSIOXKEHUSA COBEPLUEHUIO
aencteuii (6e3gencTenio) B NoNb3y B3ATKOAATENA UNW NpeacTaBnsieMblX UM MWL BbipaXKaeTCs B UCMOMb30BaHUM
B3ATKOMOMy4YaTenemMm aBToputeTa U MHbIX BO3MOXHOCTEN 3aHUMaeMOn OOSMKHOCTM AN OKasaHWs BO3OEeNCTBMSA Ha
OPYrMX OOMKHOCTHbIX NUL B LIeMsiX COBEpLUEeHVS MMMW yKasdaHHbIX genctBuin (6esgenctsud) no cnyxbe. Takoe
BO3OENCTBME 3aKNiovaeTCA B CKIMIOHEHMW [OPYroro [AOSMKHOCTHOrO fivua K COBEpLUEeHU0 COOTBETCTBYIOLLMUX
aevicteuii (6e3gencTeumio) NyTem yroBopoB, obeLlaHnii, NPUHYKAEHNUS U Op.

[Mpn aTOM NonyyeHve AOMKHOCTHBLIM NMLOM BO3HArpaXxaeHusi 3a UCMOoMb30BaHWE UCKMOUYUTENBHO MUYHBIX,
He CBSI3aHHbIX C ero JOMKHOCTHbLIM MOMOXEHNEM, OTHOLLEHU He MOoXeT KBanuduumposaTbed Mo ctatbe 290 YK
P®. B aTux cnydasx CKMNOHEHWE OOSPKHOCTHOMO fMuUA K COBEPLUEHUI0 HE3aKOHHbIX AeNCTBUIA (6e30encTBuU0) no
cnyxbe MOXeT Mpu HanmuMuMM K TOMY OCHOBaHWWA BreYb YrorloBHYK) OTBETCTBEHHOCTb 3a WHblE MPECTYMNMeHus
(Hanpumep, 3a MNOACTPEKaTenbCTBO K 3roynoTpebrneHunto AOMKHOCTHBIMU MOMHOMOYMSMU UMW MPEBbILLIEHUIO
OOMKHOCTHbBIX MOMTHOMOYNIA).

5. Cygam crnegyeT umeTb B BuAYy, YTO MNPU MOMyYeHUM B3ATKM 3a obliee MNOKPOBUTENBbCTBO WM
nonycTuUTenbCTBO MO cryxbe KOHKpeTHble AencTBus (6e3gencrsue), 3a KOTOpble OHa MoslydeHa, Ha MOMEHT ee
MPUHATMSA HE OroBapuBaloTCH B3ATKOAATENEeM W B3ATKOMNOMy4yaTenem, a fivwb OCO3HAKTCA UMW KaK BEPOSATHbIE,
BO3MOXHbIE B ByayLiem.

OG6LLee NOKPOBUTENBLCTBO MO CNyX0e MOXEeT NPOSBMNSATLCS, B YAaCTHOCTWM, B HEOOOCHOBaHHOM Ha3Ha4YeHUn
NOAYMHEHHOrO, B TOM YMCNe B HapylleHWe YCTaHOBMEHHOro nopsiaka, Ha Oornee BbICOKYK [OIMKHOCTb, BO
BKITHOMEHUN €ro B CNUCKW NLL, NpeAcTaBnseMbiX K Moo pUTENbHbLIM BbiMnaTtam.

K nonyctutensctBy no cnyxbe OTHOCUTCS, HanpuMMmep, corflacne AOSMKHOCTHOrO Nuua KOHTPONMPYHLLEro
opraHa He NPUMEHSTb BXOASLLME B €r0 MOMIHOMOUYMS Mepbl OTBETCTBEHHOCTU B Cry4vae BbISIBIIEHUS COBEPLLEHHOMO
B3ATKOOATENEM HapyLUEHNS.

OTHocsawmecs K obwemy NOKPOBMTENBCTBY UMM MONYCTUTENbLCTBY NO cnyxbe gencreusa (6esgenicteue)
MOTyT ObiTb COBEpLUEHbl OOJPKHOCTHbIM MMLOM B MOMb3y Kak MOOYMHEHHbIX, TaK M WHbIX NWL, Ha KOTOPbIX
pacnpoCTPaHATCHA €ro Hag30pHble, KOHTPOSbHbIE WNKU MHble DYHKUMU MpeacTaBuTeNnsd BnacTu, a Takke ero
OpraHM3aunoHHO-pacnopsaanTensHble MYHKLNN.

6. MNop, He3aKOHHLIMK AencTBUAMM (6e30eNCTBUEM), 3a COBEPLLUEHME KOTOPbIX JOIPKHOCTHOE NMLO MOMy4vmno
B3ATKY (4acTb 3 crtatbm 290 YK P®), cneayet noHvmaTb pencteus (6e3genicTBUE), KOTOpblE: COBEpPLUEHbI
OOIMKHOCTHBIM NIMLUOM C MCMOMb30BAHWEM CMYXXEOHbLIX MOMHOMOYMIA, OOHAKO B OTCYTCTBME MPEenyCMOTPEHHbIX
3aKOHOM OCHOBaHWWM UMW YCMNOBWUWA ANS UX peanu3aummn; OTHOCATCS K NONIHOMOYMSM OPYroro SOSMKHOCTHOMO nnua;
COBepLIaTCA AOMMKHOCTHBIM NINLOM €OUHOMWYHO, OJHaKo MOrnU ObiTb OCYLLECTBMEHbI TOMbKO KONnernanbHo
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nmbo no cornacoBaHWO C APYrMM OOMMKHOCTHbIM JIULOM WM OpPraHoOM; COCTOAT B HEMCMOMHEHUN CNyXebHbIX
0643aHHOCTEN; HAKTO U HX NPU Kaknx 00CTOATENLCTBAX He BripaBe coBepLuaTh.

K HMM, B 4YacCTHOCTW, OTHOCATCH (panbcudukaLms gokasaTenbCTB MO YrornoBHOMY Aeny, HEeWCrnofHeHue
npeaycMOTPEHHON 3aKOHOM 06A3aHHOCTM MO COCTaBMEHMIO NpoTokona 06 agMUHUCTPATUBHOM NPaBOHAaPYLUEHUM,
NPUHATUE HE3aKOHHOr0 peLUeHUs Ha OCHOBaHWW 3aBEAOMO MOAMOXHbIX AOKYMEHTOB, BHECEHVME B AOKYMEHTHI
CBeOEeHUN, He COOTBETCTBYHOLLNX OENCTBUTENBHOCTH.

lMonyyeHne AOMKHOCTHBIM NMUOM B3ATKM 3@ WUCMONb30BaHME AOMMKHOCTHOrO MOMOXEHMS B LEensiX
CnocoOCTBOBaHNSI COBEPLLUEHNIO APYTMM AOSMKHOCTHBIM JIMLOM HE3aKOHHbIX AeACcTBUI (be3aencTBumto) no cnyxbe
HagnexuT ksanuguumnpoBaTb No Yactn 3 ctatbn 290 YK PO,

7. He obpasyeT cocTaB Mony4yeHus B3ATKN MPUHATUE OOJPKHOCTHBIM NMLUOM AEHEr, YCINyr MMYLLIECTBEHHOIO
XapakTepa W T.N. 3a coBepweHne pencteun (6e3gencTBue), XOTS M CBSA3AHHbIX C  MUCMOINTHEHWEM €ro
npodeccunoHanbHblX 00683aHHOCTEN, HO NPU 3TOM HE OTHOCALLMXCHA K MOSTHOMOYMAM MNpeacTaBUTENst BracTwy,
OpraHu3aLMoHHO-pacnopsaAnTENbHBIM NMMO0 aaMUHUCTPATUBHO-XO3ANCTBEHHBIM (OYHKLNAM.

8. OTBETCTBEHHOCTb 3a MOmny4vyeHue, Aadvy B3ATKW, MOCPEAHMYECTBO BO B3ATOYHUYECTBE HacTynaet
He3aBUCMMO OT BPEMEHW MOMyYEHUS OOIDKHOCTHBbIM FMLOM B3ATKM - OO UMK MOCIEe COBEPLUEHUS UM OENCTBUN
(6e3pencTausa) no cnyx6e B Nonb3y B3ATKOAATENS UMK NpeacTaBNAeMbIX UM 1L, a Takke He3aBUCMMO OT TOro,
Obin N ykasaHHble AewcTBus (b6espenctene) 3apaHee O0OYCNOBrEHbl B3SATKOM WM AOTOBOPEHHOCTbIO C
OOJPKHOCTHBIM NIULIOM O Nepeaade 3a X COBEPLUEHNE B3ATKN.

9. MNMpegmeTom B3ATOYHMYecCTBa (cTaTeun 290, 291 1 291.1 YK P®) 1 kommepyeckoro nogkyna (ctatesa 204 YK
P®), Hapsoy ¢ OeHbramu, UeHHbIMKM Oymaramu, MHbIM MMYLLLECTBOM, MOFYT ObiTb HE3aKOHHblE OKa3aHue ycnyr
MMYLLIECTBEHHOIO XapakTepa 1 npefoCcTaBleHNne NMYLLECTBEHHLIX NMpaB.

Mog He3akoHHbIM OKasaHMeM YCNyr WMYLLECTBEHHOro XxapakTepa cygam crnegyeT  MOHUMaTb
npeaocTaBfieHMe [LOMKHOCTHOMY Ny B KayecTBe B3ATKM JOObIX MMYLIECTBEHHbLIX BbIrOA4, B TOM 4uChe
ocBoboxaeHne ero OT MMYyLLECTBEHHbIX 00a3aTenbCcTB (Hanpumep, npegocTaBneHve KpeauTa C 3aHWKEHHOW
NMPOLIEHTHON CTaBKOW 3a Monb3oBaHMe UM, GecnnaTtHble MO0 MO 3aHWXKEHHOM CTOMMOCTM NpeaoCTaBleHue
TYPUCTUYECKUX MNYTEBOK, PEMOHT KBapTUPbl, CTPOUTENBLCTBO [Jayu, Mepejaya WMyLlecTBa, B YaCTHOCTU
aBTOTPaAHCMNOPTA, AN ero BPEMEHHOIO UCMONb30BaHUsA, NPOLLEHE Aofra UM UCnonHeHme obasaTtenscTB nepes
ApYrMMuy nimuamu).

MmMyLiecTBeHHbIE NpaBa BKMYAT B CBOW COCTaB Kak MpaBO Ha WMYLLECTBO, B TOM 4uUcne npaBo
TpeboBaHus kpeguTopa, Tak U UHble NpaBa, MMeloLMe AEHEXHOEe BblpaXeHne, HarnpumMep UCKYMTENbHOE NpaBo
Ha pe3ynbTaTbl MHTENNEKTYaNbHON AeATENBHOCTU U MPUPABHEHHbIE K HUM CPeACTBa MHOVBMAYanu3auum (CtaTtbs
1225 TK P®). MNonyyeHne B3ATKM B BMAE HE3aKOHHOrO MpPefoCcTaBfeHUs OOMKHOCTHOMY MULY UMYLLECTBEHHbIX
npae npegnonaraet BO3HMKHOBEHME Y NMLA IOPUAMYECKN 3aKPEMTEHHOW BO3MOXHOCTU BCTYNUTL BO BrageHNe unm
pacrnopsanTbCS YY>KUM UMYLLECTBOM Kak CBOMM COBCTBEHHBIM, TpeBOBaTb OT AOMKHMKA UCMOSTHEHMS B €0 NOMb3y
NUMYLLECTBEHHBIX 00513aTENBLCTB U Ap.

lMepemaHHoOe B kayecTBe B3ATKW UMW NpegmeTa KOMMEPYECKOro MoAKyna MMYLLECTBO, OKa3aHHble YCryru
UMYLLECTBEHHOIO XapakTepa WM MNpeaoCTaBfieHHble MMYLLECTBEHHbIE MpaBa AOMMKHbI MOMYyYUTb AEHEXHYH
OLIEHKY Ha OCHOBaHMM NPeACTaBNEHHbIX CTOPOHaMM AoKa3aTenbCTB, B TOM YuUCne nNpy HEOOXOANMOCTU C y4eTOM
3aKknYeHns akcnepTa.

10. lMony4yeHne M paya B3ATKM, @ PaABHO HE3aKOHHOrO BO3HArpaXKO4eHUs NMpu KOMMEPYECKOM MOAKyre,
NnocpeaHN4YecTBO BO B3AATOMHMYECTBE B BMAE HEMNOCPeACTBEHHONW nepenayn B3SATKU CUMTAOTCH OKOHYEHHbIMU C
MOMEHTA MNPUHATUS [AOMKHOCTHBIM NULOM NGO  NWLOM, BbIMONHSKOWNM  yNpaBreHYyeckne @YyHKUMM B
KOMMEPYECKON MUINN MHOW OpraHusaummn, XoTs Obl YacTu nepefaBaeMbiX eMy LLeHHOCTEN (Hanpumep, ¢ MOMEHTa
nepegayn Ux fNUYHO LOOIMKHOCTHOMY FMLy, 3a4MCIIEHUsI C cornacusi AOSMKHOCTHOMO nvua Ha cYeT, BrnagernbLeM
KOTOpPOro oHo siBNsAeTcs). [pu 3TOM He MMEET 3HaAYEHUs], MOMYYUNN NN yKasaHHbIE N1La peanbHYy BO3MOXHOCTb
Nnonb30BaTbLCA UMK pacnopsXatbecs nepeaaHHbIMU UM LIEHHOCTSIMM MO CBOEMY YCMOTPEHMIO.

Ecnn B3aTkopgatenb (MocpedHuk) HamepeBarcs nepejatb, a OOJPKHOCTHOE NUUO - MOMy4YMTb B3ATKY B
3HAYNTENBbHOM WMNM KPYMHOM nnbo B 0cob0 KpynHOM pasmepe, OAHaKo (hakTUYEeCKM MPUHATOE OOJSPKHOCTHBIM
NNLUOM  HEe3aKOHHOEe  BO3HarpaXgeHme He o0pasoBano yKasaHHbI  pasmep, COOESHHOE  HaanexuT
KBanM@uUUUpoBaTb Kak OKOHYEHHble Aady nmMbo Mony4vyeHue B3SITKU WU NOCPEOHUYECTBO BO B3ATOYHMYECTBE
COOTBETCTBEHHO B 3HAYMTENIBHOM, KPYMHOM WM ocobo KpynHom pasmepe. Hanpumep, korga B3sTKy B KPYMHOM
pasMepe npegnonaranocb nepefaTb B ABa Npuema, a B3sTkononyvaTens Obin 3agepXkaH nocne nepejayn emy
NnepBOM 4acTu B3SATKU, He OOpasyloLLlel Takow pasmep, COOesiHHOEe LOIMKHO KBanvduuMpoBaTbCsl MO MyHKTY "B"
yactn 5 ctatbn 290 YK PO.

11. B Tex cnyyasx, koraa npeamMeToM NOMyYeHUs unu gadv B3ATKW, NOCpeHUYecTBa BO B3ATOYHUYECTBE
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nnbo KOMMepYECKOro NOAKyNa ABNSETCS HE3aKOHHOE OKasaHwe yCnyr MMYyLLECTBEHHOMO XxapakTepa, npecTynineHme
CUYMTaEeTCH OKOHYEHHbIM C Havarna BbIMOSIHEHUS C COrnacus AOSPKHOCTHOMO nvua nvbo nuvua, BbIMOMHSALWEro
yrpaBneH4yeckme (PyHKLMM B KOMMEPYECKON UMM MHOW opraHusaunm, 0eNCTBUA, HENOCPEACTBEHHO HanpaBneHHbIX
Ha npuobpeTeHne UMN UMYLLLECTBEHHbIX BbIFOA (Hanpumep, C MOMEHTa YHWYTOXEHUS Unv Bo3BpaTta AOSroBON
pacnucku, nepefadn ApYromy nvuy WMyLecTBa B CYET WCMNOMHEHWs 00a3aTensCTB  B3ATKOMNOMNyvaTens,
3aKmnoYeHnsa KpeauTHOro JoroBopa C 3aBeOMO 3aHMKEeHHOW MPOLIEHTHOW CTaBKOW 3a Morb3oBaHWe UM, ¢ Havana
npoBeAeHUst PEMOHTHbIX paboT Mo 3aBeAOMO 3aHWKEHHOW CTOMMOCTMW).

12. B cny4vae, ecnu [OIMKHOCTHOE fMLO WNW JIMLO, OCYLUECTBRALWEe YyrnpaBneHyecke @yHKUMM B
KOMMEpPYECKON WNN MHOW oOpraHmsauuu, oTKasanocb MNPUHATbL B3ATKY WNW npegMeT KOMMEPYECKOro Moakyna,
AencTBNUa nuua, HenocpeacTBEHHO HanpasBfeHHbIe Ha UX nepeaady, noanexar ksanvdukauum Kak nokyweHve Ha
npecTtynneHune, npegycMmoTpeHHoe ctatben 291 unum ctatben 291.1 YK PO, yacTtbio 1 nnm vyactbto 2 ctaten 204 YK
Po®.

Ecnu ycnoBneHHas nepegaya LEeHHOCTEN He COCTOANach No 06CToATeNnLCTBaM, HE 3aBUCALLMM OT BOMY nuu,
OEeNCTBUS KOTOPbIX OblNn HENOCPEACTBEHHO HanpasrieHbl Ha MX nepedady unv nonydeHue, cogesHHoe criegyeT
KBanuuunpoBaTb Kak NokyLleHne Ha gadvy nnbo nonyyeHve B3siTKW, HA NOCPEAHMYECTBO BO B3ATOYHUYECTBE UMK
KOMMEpPYECKUA NogKyn.

13. MNonyyeHne vnn gaya B3ATKW, B TOM 4MCNe 4epe3 NocpedHuka, a paBHO nonydeHune nvbo nepenadva
HEe3aKOHHOro BO3HarpaxgeHus npu KOMMEepYecKOM MNoAKyne, ecnv yKasaHHble OEeNCTBUS OCYLLUECTBNSANUCL B
YCNOBUAX OMNepaTUBHO-PO3bICKHOrO MEPONpPUATUSA, OOMKHbI KBannuguumpoBaTbCa Kak OKOHYEHHOE NpecTynneHue
BHE 3aBMCMMOCTW OT TOro, ObIfM NN LIEHHOCTW M3bATbI Cpasy Nocfie UX MPUHATUS AOSPKHOCTHbIM Nuuom nnbo
NVLOM, BbINOSHAIOLWMM yrpasBrneH4yeckne yHKUMM B KOMMEPYECKOW UM MHOW opraHu3aumn.

14. ObelaHne unu npeanoxexHve nepegaTtb MO0 NPUHATL HE3aKOHHOE BO3HAarpaXKJeHue 3a coBeplleHue
dencteui (6esgericteme) no cnyxbe HeobxoAMMO paccMmaTpvBaTb Kak YMbIWLNIEHHOE CO3[aHvWe YCRoBWA Ans
COBEepLUEHUS COOTBETCTBYHOLUNX KOPPYMNUMOHHbBIX MPECTYNNEHNA B Cnyvae, Koraa BbiCKasaHHOE NMLOM HamepeHune
nepegaTtb MW NONYy4YMTb B3ATKY N0 npegmeT KOMMepYecKoro noakyna 6uino HanpaeneHo Ha goBedeHne ero o
cBedeHusa Opyrvx nuy B Lensx Aaym M nubo nonyyvyeHuns OT HUX LIEHHOCTEN, a Takke B criyyae AOCTMKEHUS
AOrOBOPEHHOCTM MexXAy YKaszaHHbIMM NULamMu.

Ecnu npun aTomM mHble AeNCTBUSA, HaNpaBreHHble Ha peanu3aumio obellaHmsa Unu npeanoxeHus, nuua He
CMOIfM COBEpLUTb MO He3aBWUCALLMM OT HMX obCcToATenbCTBaM, CodesHHOe creayeT kBanuduumpoBaTb Kak
npurotToBneHne Kk gaye B3ATKM (4acTb 1 ctatbu 30 M cooTBeTCTBEHHO YacTn 3 - 5 ctatbn 291 YK P®) unu k
nony4yeHuto B3daTkM (YacTb 1 ctatbm 30 M COOTBETCTBEHHO 4acTM 2 - 6 crtatbum 290 YK P®), a paBHO K
KoMMmepyeckoMy nogkyny (4actb 1 ctatbn 30 U COOTBETCTBEHHO YacTu 2 - 4 ctatbn 204 YK PO).

15. B3ATKky unuM npegmeTr KOMMEpPYECKOro noaKyna HaanexuT cyutaTb MOSYyYEeHHbIMW rpyrnnon nuy no
npegBapuTenbHOMY CrOBOpPY, €Cnu B NPecTynfeHnM yvyactBoBanu gsa v 6onee AOMKHOCTHBLIX fvua unv gsa u
Gonee nuua, BbINOMHSAOWME YrNpaBneH4YeckMe (QYHKLUMM B KOMMEPYECKONW WM WHOW OpraHumsauun, KOoTopble
3apaHee OOroBOPUNNCH O COBMECTHOM COBEPLUEHUW OAHHOIO NPECTYNNEeHUs NyTeM NPUHATUS KaxdbiM U3 YreHoB
rpynnbl YacTW HE3aKOHHOIO BO3HArpaXKgeH1s 3a CoBepLUeHNe KaxabiM U3 HUX gencteun (6esgencreue) no cnyxbe
B NONb3y NepefasLlero He3akoHHOe BO3HarpaxaeHue nuua unm npeacraBnsemMblX UM nu.

B Takux cnyyasx npectynneHue npusHaeTCsd OKOHYEHHbIM C MOMEHTA MPUHATMSA B3ATKU NNMBO HE3aKOHHOMO
BO3HarpaxgeHusi Npu KOMMepYeCckoM nogdkyne xots 6bl OAHUM U3 BXOASLWMX B MPECTYMHYO rpynny OOSPKHOCTHbIX
nVY UK N, BBINOMNHAOLWNX yNpaBneHyYeckne yHKLMN B KOMMEPYECKON NN MHOW OpraHu3aunu.

Mpu kBanumrkaumm AENCTBUMIN yKasaHHbIX MWL, HE UMEET 3Ha4YeHWs, Kakasd CyMMa MNoflydeHa KaxkabiM U3
YNEHOB MPECTYNHOW rpynnbl, a Takke TO, CO3HaBan nu B3ATKOAATENb, YTO B MOMyYeHWUM B3ATKM yvacTeyeT
HECKONbKO AOMKHOCTHbIX MWL,

OenictBna nuu, He obragaroLwmx nNpu3Hakamu crneuunanbHoro cydbekTa, NpeaycMOTpeHHbIMK cTaTtben 290
unu ctatben 204 YK PO, yyactBytoLwmx B NONy4YeHUN B3ATKN N NpegmMmeTa KOMMEPYeCcKoro nogkyna rpynnon nuy,
no npegBapuTenbHOMY CroBOpY, KBanvUUMPYIOTCA COOTBETCTBEHHO Kak MOCPEAHMYECTBO BO B3ATOYHUYECTBE
(ctatbsa 291.1 YK P®) unu coyvactne B kommepyeckom nogkyne (ctates 204 YK PO co ccbinkor Ha ctatbio 33 YK
P®).

16. Vicxoas M3 nonoxeHun crtatbk 35 YK PO opraHu3oBaHHas rpynna XxapakTepu3yeTcsl YCTOMYMBOCTLIO,
Gonee BbLICOKOW CTEMeHbK OPraHW30BaHHOCTW, pacnpederneHneM pornewn, HanmuuMem opraHusaTopa u (unu)
pyKkoBOAUTENS.

B opraHusoBaHHyto rpynny (NyHKT "a" yactu 5 ctaten 290 YK P® u nyHkT "a" yactu 4 ctaten 204 YK PO),
NMOMMMO OOHOrO0 UMW HECKOMNbKUX OOMKHOCTHBIX UL, UNW UL, BbIMNOMHAOWNX YnpaBneHyeckMe QyHKunM B
KOMMEpPYECKON MMM WHOW OpraHusauum, MOryT BXOAMTb Nuua, He obrajamolime npusHakamm creumanbHOro
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cybbeKkTa nonyyYeHus B3ATKU UM KOMMEPYECKOro NoaKyna.

B cnyyae npusHaHuga nonydeHus B3ATKUM NnboO npeameTa KOMMEepYeCcKOoro nogKyna opraHnM3oBaHHOM rpynnon
OeNCTBUS BCEX €€ YNEHOB, NPUHMMAaBLUUX yYacTue B NOArOTOBKE U COBEPLLUEHUN 3TUX NPECTYNINEHNIA, HE3aBUCUMO
OT TOro, BbINOMHANN NX OHU (PYHKUMWM UCMOMHUTENS, OpraHusaTopa, noacTpekaTens unu nocobHuka, nognexart
KBanudukaumm no cootBeTcTByIOLWEN YacTn ctaTbm 290 unu ctaten 204 YK P® 6e3 cebinkun Ha ctaTtbio 33 YK PO.
MMpecTynneHve Npu3HaeTCsi OKOHYEHHBbIM C MOMEHTa MPUHSTUS HE3aKOHHOIrO BO3HArpaXKAEeHWUsl MoObIM YIEeHOM
OpraHM3oBaHHON rpymnnbl.

17. Pewas Bonpoc o0 KBanudmkaumm nonyyeHms B3ATK1 UM npegMeTa KOMMEepPYecKoro nogkyna B cocTaee
rpynnbl fiMy MO NpeaBapuTENbHOMY CroBOpPY NMOO OpraHM3OoBaHHOW [pynnbl, crieqyet MCXoauTb M3 obuien
CTOMMOCTM  LEHHOCTEN  (MMyLlecTBa, WMYLLECTBEHHbIX MpaB, YCNyr UMYLLECTBEHHOIO  Xxapakrepa),
npegHasHa4yaBLUMXCA BCEM yYacTHMKaM MPECTYMNHOMW rpynnebl.

18. MNoa BbiMoratenbCTBOM B3ATKM (NyHKT "6" yactn 5 ctatbn 290 YK P®) unu npegmera KOMMEPYECKOro
nogkyna (nyHkT "6" yactu 4 ctaten 204 YK P®) cnegyeTt noHumaTb He TOMbKO TpeboBaHme AOMKHOCTHOroO nuvua
Uy N1Ua, BbIMOMHSAIOLLEro ynpasneH4yeckne (PyHKUMM B KOMMEPYECKON UM UHOW OpraHusaumu, gatb B3aTKy nnbo
nepegatb He3akOHHOE BO3HarpaxgeHue Mnpyv KOMMEPYECKOM MOoAKyne, COMPSKEHHOe C Yrpo3oW COBEepLUUTb
Aevicteus (besgencTame), KOTOPbIE MOTYT MPUYMHUTL BPen 3aKOHHbIM MHTEpecam nuua, Ho 1 3aBeAoMOe co3faHne
YCNOBUIN, NPY KOTOPbIX NLO BbIHYXAEHO nepefaTtb ykadaHHble npegMeTbl C Lenbio NpefoTBpalleHus BpeaHbIX
NoCrneacTBUM ONS CBOUX MPaBOOXpPaHAEMbIX MHTEPECOB (Hampumep, YMbILWIIEHHOE HapylleHWe YCTaHOBIIEHHbIX
3aKOHOM CPOKOB PacCcMOTpeHMs obpaLleHnin rpaxkaaH).

Onsa kBanudukaumMm cogesHHOro no nyHkty "6" vyactm 5 ctatbn 290 YK PO nnbo no nyHkty "0" yactm 4
ctatbn 204 YK P® He uMeeT 3HaudeHusi, Obina nu y OOMKHOCTHOrO nuua nubo y nuvua, BbIMOSHSIOLWEro
ynpaBreH4yeckne (YHKUMM B KOMMEPYECKOW WNW MHOW OpraHv3auuu, pearnbHasi BO3MOXHOCTb OCYLLECTBUTb
yKa3aHHYyH yrposdy, ecnu y nuua, nepegasllero B3ATKY WU npeameT KOMMEPYECKOro noAkyna, MMENuWCb
OCHOBaHWS oOnacaTbCA OCYLEeCTBMEHUS 3TOM Yrpo3bl (Hanpumep, crnefjoBaTtenb, 3Hasi, YTO YrornoBHOE [Aeno
MOANEXUT NPEKpaLLEeHN0 B CBHA3M C OTCYTCTBMEM B AESHWM COCTaBa NPECTYNMEeHUs, yrpoxaeT 06BMHSAEeMOMY
HanpaBuTb OeNo C OOGBMHMTENbHBIM 3aKMYEeHMEM MPOKYpPOpY, a, NOMy4MB B3SATKY, A€NO MO NpeayCMOTPEHHbIM
3aKOHOM OCHOBaHMWSM npekpaLlaer).

Ecnun B npouecce BbiMoratenbcTBa B3ATKM NMBO npegmetra KOMMEPYECKOro Moakyna AOPKHOCTHOE Nuuo
nnbo nuuo, BBINOSHSOLWEE YynpaBreHYyeckne yHKLMM B KOMMEPYECKOM WNMN MHOW OpraHv3auuv, COBEPLUMIIO
aencteust (0e3nencTBume), NOBMEKWINE CYLLECTBEHHOE HapylleHMe MpaB W 3aKOHHbIX MHTEPECOB rpaxgaH Wmu
opraHu3auui, CogesiHHoe Mpy HanMyuu K TOMy OCHOBaHUIM JOIMKHO ObiTb AOMOMHUTENBHO KBANMMUUUPOBAHO Mo
ctatbe 285, 286 unu 201 YK Po.

19. Mo nyHkTy "6" wactn 5 cratbm 290 YK P® nubo no nyHkty "6" 4actu 4 ctaten 204 YK PO cnegyet
KBanuuunpoBaTtb NonyYyeHne B3siTKM NMOO HE3aKOHHOTO BO3HArpakaeHus npu KOMMEpPYECKOM MOoAKyne u B TOM
crnyyae, Korga BbIMOraTenbCTBO C COrfacust UM No yKa3aHuio AOMMKHOCTHOrO nvua nmMbo nuua, BbIMOMHALWEro
ynpaBneH4yeckne QyHKUMM B KOMMEPYECKOW WM WMHOW OpraHmM3auuu, OCYLLeCTBAANOCb APYTMM JULOM, He
ABMSOWMMCS nony4vartenem B3aTkM NMbo npegmeTa koMmepyeckoro nogkyna. [lencteus nocnegHero npy Hannuuum
OCHOBaHWUW JOIMKHbI OLLEHUBATBLCS Kak NOCPEeAHNYECTBO BO B3ATOYHMYECTBE NO COOTBETCTBYIOLUM YaCTSM CTaTbh
291.1 YK P® nubo kak nocobHMYeCTBO B KOMMEPYECKOM MOAKyne no 4actn 5 ctaten 33 n nyHkTy "6" vactm 4
ctatbn 204 YK PO.

20. Keanuduuupyowime npusHakM, XxapakTepuaylowMe MOBbIEHHYIO OOLLECTBEHHYIO  OMAcHOCTb
B3ATOYHMYECTBA UM KOMMEPYECKOrO MoAKyna (BbIMOraTenbCTBO, COBEPLUEHME MPECTYMMEHUs TPynmnon nuy no
npegBapuTENbHOMY CroBOPY WM OpraHW3oBaHHOW TPYMMoNn, MOfyyYyeHue B3ATKM B 3HAYUMTENbHOM, KPYNMHOM WM
0cobo KpymHOM pasmepe W fOp.), criegyeT yyduTbiBaTb MpU HOPUONYECKOW OLIEHKE [OEWCTBUA COY4aCTHUKOB
COOTBETCTBYHLLUUX NMPECTYMNSIEHWUI, ECNIN 3TN OBCTOATENLCTBA OXBATbIBANNCH UX YMbICITOM.

21. OT COBOKYMHOCTU NPECTYNNEHN cnegyeTt oTnm4aTh NpogorkaemMble gadvy nnbo nonyvyeHne B HECKObKO
NPMEMOB B3SITKM WM HE3aKOHHOTO BO3HArpaXAeHus npu KoMMepyeckom nogkyne. Kak egunHoe npogormkaemoe
npecTynneHve criegyeT, B YaCTHOCTU, KBannduULMpPOBaTb CUCTEMATUYECKOE MOMy4YeHUe B3ATOK OT OOHOro U TOro
Xe B3siTKOAaTENd 3a obLuee NOKPOBUTENBLCTBO MITM NOMYCTMTENBCTBO NO cryxbe, ecnu ykasaHHble 4eNCcTBMSA Bbinm
006beaVHeHbl eQUHBIM YMbICITOM.

COBOKYNHOCTb NMPECTYNIEHNI OTCYTCTBYET U B Cryyasx, Korga B3ATKa Uiy HE3aKOHHOE BO3HarpaxgeHue npu
KOMMepYECKOM NoAKyne nonyyYeHsbl Unu nepegaHbl 0T HECKOSbKUX UL, HO 32 COBEpPLUEHUE OOHOrO AeNCTBUSA (akTa
6e3nencTBust) B oOLLMX MHTEpPEcax aTUX Nuy,.

He mMoxeT kBanMdunumMpoBaTbCs Kak eguHoe NpoaoshKaemMoe npecTynineHne ogHOBPEMEHHOE NonyYeHune, B
TOM 4uCre 4epes nocpedHuka, B3ATKM WM HE3AKOHHOro BO3HarpaxgeHus npu KOMMepyeckoMm nopkyne oT
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HECKONbKUX nuL, €Cnn B WHTepecax Kaxaoro M3 HUX AOMMKHOCTHbIM JIULOM MMM fWLOM, BbINOMHSAOWMM
yrnpaBneHyeckme (pyHKLMM B KOMMEPYECKOM MMM MHOW OpraHusaumm, coBepluaeTcs OTAenbHoe AeWCTBuE (akT
6esgenictens). CogestHHOe Npu TakMx 06CToATENbCTBaX 06pasyeT COBOKYMHOCTb NPECTYMMEHWNNA.

Ecnn obwas cToMmocTb MOMYYEHHbIX AOMKHOCTHBIM MMLOM MMYyLLECTBa, MMYLLECTBEHHbIX MpaBs, yCcnyr
MMYLLIECTBEHHOIO XapakTepa npeBbllaeT ABaauaTth NATb ThiCAY pybnen, CTo NaTbAecAT Thicay pybnen nubo oamH
MWNAWMOH pyGren, TO CoaesHHOe MOXeT ObiTb KBanMMULUMPOBAHO KaK MOMyyYeHue B3STKM COOTBETCTBEHHO B
3HauMTENbHOM, KPyMmHOM Nnbo ocobo KpynHOM pasMepe Nvb B TOM crnyvae, Korga MpuHATME BCeX LeHHOCTen
npeacTasnano cobow anu3oapl e4nHOro NPOLOMKAEMOro NPecTyneHus.

22. O6paTnTb BHMMaHWE CyAOB Ha TO, YTO COBEpLUEHUEe AOSHKHOCTHBLIM fIMLOM UMW fIMLIOM, BbIMOMHSIOWMUM
ynpasneH4yeckme PyHKLMN B KOMMEPYECKOW UM MHOW OpraHv3aumu, 3a B3ATKY MO0 He3aKoHHOe BO3HarpaxxaeHue
npu KOMMepYeckoM nofdkyne aencreu (6esgerictene), 06pasyoLnMX CaMOCTOSATENbHBIN COCTaB NPECTYNNeHNs, He
oxBaTblBaeTCA OObEKTMBHOW CTOPOHOWM MPECTynneHun, NpeaycMoTpeHHbIX ctatben 290 n yactamm 3 n 4 ctaTbu
204 YK P®. B TakuMx cnyyasx copesiHHOe B3siTKononydartenem noanexvt Ksanudukaumm no COBOKYMHOCTH
NPecTynneHnn Kak MnofyyvyeHne B3STKM 3a He3aKOHHble AEeNCTBMSA Mo cnyxbe M no COOTBETCTBYHWOLEN CcTaTbe
OcobeHHon yvactn YronoBHoro kogekca Poccuickon ®Pepepaumu, npegycmaTpuBarolLlen OTBETCTBEHHOCTb 3a
3noynotpebneHe OMKHOCTHLIMU MOSTHOMOYUSMU, NPEBbILLEHNe AOMKHOCTHBIX MOSTHOMOYNIA, CRyXebHbIN noasor,
hanbcmdukaumio gokasaTensCTs U T.M.

23. Ecnu 3a coBeplleHMe [OIDKHOCTHbIM NMUoM JdercTBui (GesgenictBue) no cnyxbe nMyLLecTBO
nepegaeTcs, MMyLLECTBEHHble MpaBa NPeAoCTaBNATCH, YCAyrM MMYLLECTBEHHOrO XapakTepa OKasblBaloTCA He
nM4yHO emy nubo ero podHbIM unu 6nM3kMM, a 3aBedoMO APYrMM nuuam, B TOM 4WUCfe opUONYECKUM, U
OOIDKHOCTHOE FMLO, ero pogHble nnu 6ruskne He M3BreKalT M3 3TOro UMYLLECTBEHHYIO BbIrOAY, COOESHHOE He
MOXeT ObITb KBanM@MLUMPOBAHO Kak NofyyeHne B3ATKM (HanpuMmep, NPUHATUE pyKOBOAUTENEM rocy4apCTBEHHOMO
WM MyHULMNANbHOIO yYpeXOeHUss CMOHCOPCKOM NomoLy Ansg obecneyeHnss AesaTenbHOCTM AaHHOMO y4pexaeHus
3a COBepLUeHVe UM OeWCTBUA no cnyxbe B MOnb3y nuu, OKadaBMX Takyld nomoup). [pu Hannuum Kk TOMy
OCHOBaHUN AeNCTBMSA AOIMKHOCTHOIO nvua MoryT BbiTe KBannUUMpPOBaHbI Kak 3noynoTpebneHne gomKHOCTHLIMK
NOMHOMOYMAMN NNBO Kak NpeBblLLEHNE AOMKHOCTHbBIX NOSIHOMOYNN.

Ecnu nvuo, nepepaslwiee vMyLecTBO, MpegoCTaBUBLUEE WMYLLECTBEHHble MNpaBa, OKa3aBllee YCryru
MMYLLECTBEHHOIO XapakTepa 3a COBeplUeHMe [AOMKHOCTHbIM nMuoMm gencteun (6espgenctesne) no crnyxbe,
0CO3HaBasno, YTO yKasaHHble LEeHHOCTW He MpeAHasHayeHbl Afs He3aKOHHOro oboralleHus OOMKHOCTHOro nuua
nmbo ero poaHblx unu 6nmskmx, cogesHHoe M He obpasyeT cocTaB NPecTyNnfieHns, NpegyCMOTPEHHbIN CTaTben
291 nubo ctatben 291.1 YK Po.

24. TlonyyeHne [OMMKHOCTHBIM fMUOM fMGO NWUOM, BbIMOMHAKWMM ynpaBneHyeckue QyHKUUM B
KOMMEPYECKOWN UMM UHOW OpraHu3aLmu, LLEHHOCTEN 3a COBEpLUEHNE AeNCTBUI (D0e30encTBuE), KOTOopble BXOOAAT B
ero MofiHoMouusi MMBO KOTOPbleE OHO MOFfI0 COBEPLUUTb C MCMOMb30BaHMEM CryeOHOro nonoxeHus, cnegyet
KBanuduuupoBatb Kak MonyyeHMe B3ATKM NNOO KOMMEpYecKkuid nodKyn BHE 3aBUCUMOCTU OT HaMepeHus
COBepLUMTL yKa3aHHble Aencteus (besgencreue).

B TOom cnyyae, ecnu ykasaHHOe nMUO MONYyYWnO LEHHOCTW 3a CoBeplueHune pdenctsui (6esgencteue),
KOTOpble B AENCTBUTENBbHOCTU OHO HEe MOXET OCYLIeCTBUTb BBUOY OTCYTCTBMSA CNYXEOHbIX MNOMHOMOYUA 1
HEeBO3MOXHOCTU WCMOMb30BaTb CBOE CNyXebHoe nonoxeHwe, Takne OEWCTBUS NPU Hanuuuu ymbicria Ha
npuobpeTeHne UEHHOCTENW cnegyeT KBanudPUUMPOBATb Kak MOLLUEHHWYECTBO, COBEpPLUEHHOE NNLUOM C
NCMONb30BaHMEM CBOErO CIY)XeBOHOro NonoXeHus.

Kak molweHHn4ecTBO cnegyeT kBanuduvuuMpoBaTb AENCTBUS nuua, MOMYYMBLUErO LEHHOCTU SKoObl Ans
nepegayn OOMKHOCTHOMY MWLy UNK Ny, BbINOMHSAOLEMY yripaBreHyYeckne yHKLUM B KOMMEPYECKON U NHOM
opraHusaumn, B KayecTBe B3ATKM nMOO npegMeTa KOMMEPYECKOro MOAKyna, OdHaKo 3aBefoMO  He
HamepeBaBLUErocs MWCNonHATb cBoe obellaHne u oOpaTMBLUErO 3TU LIEHHOCTM B CBOK Monb3y. Bnageney
nepegaHHbIX eMy LIEHHOCTEN B yKasaHHbIX CIydasix HeceT OTBETCTBEHHOCTb 3a MOKyLEeHVe Ha dadvy B3ATKU MIn
KOMMepYeCKUIn NoaKynmn.

25. Ecnv OOMKHOCTHOE NUUO, BbIMOMHSAKLWEE B rocygapCTBEHHOM WM MyHUUMMAnbHOM opraHe nunbo
yYpeXaeHUn opraHu3aLMoHHO-pPacnopaanNTENbHbIE NN adMUHUCTPATUBHO-XO3ANCTBEHHbIE (DYHKLMN, 3aKNHOYUIIO
OT UMEHM COOTBETCTBYIOLLErO OpraHa (y4ypexgeHus) 4OroBop, Ha OCHOBaHWM KOTOPOrO NEPEYnCnInio BBEPEHHbIE
eMy cpefcTBa B pasmepe, 3aBe4OMO MPEBbIWAKLWEM PbIHOYHYH CTOMMOCTb YKa3aHHbIX B JOrOBOpe TOBapOB,
paboT unu ycnyr, Nony41B 3a 3TO He3aKOHHOe BO3HarpaxaeHue, To coaesHHOe M crneayeT kBanuduumnposaTtb No
COBOKYMHOCTWU NPECTYNNEHUN Kak pacTpaTy BBEepeHHOro emy umyllectsa (ctatbs 160 YK P®) u kak nonyyeHue
B3ATKM (cTaTba 290 YK PO).

Ecnun xe npu ykasaHHbIX obcTosaTenbCcTBaX CTOMMOCTb TOBApoB, paboT uMnu ycrnyr 3aBbllleHa He 6bina,

KOHCYHbTaHTnﬂI-OC www.consultant.ru CrpaHvua 6 u3 10

Hafieé)KHasa npaBoBaa noaoAepXXKa


http://www.consultant.ru/
http://www.consultant.ru/

MoctaHosneHue MneHyma BepxosHoro Cyaa P® ot 09.07.2013 N 24
(pes. ot 03.12.2013)
"O cynebHol npaKkTUKe Mo Aenam O B3STOYH...

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[ata coxpaHeHus: 11.03.2015

cofesiHHOe OOMKHO KBannuumnmpoBaTbCs Kak NoNyYeHne B3STKN.

26. Ob6ewaHne unM npeanoxeHne mnocpegHnYecTsa BO B3ATOYHUYECTBE CHUTAETCH OKOHYEHHbLIM
NpecTynneHMeM ¢ MOMEHTa COBEPLUEHUS NUUOM AencTBui (6e3nencTBus), HanpasrieHHbIX Ha dosefeHve Ao
cBefeHus B3saTKoAaTensa u (unu) BasTkononyyatens uHopmaumm O CBOEM HaMepeHUM CTaTb NMOCPEAHUKOM BO
B3ATOYHUYECTBE.

Mo cmbicny 3akoHa, ecnu nuuo, obelwaswee nMMHoO NpeanoXxueBlLLEe NOCPEAHUYECTBO BO B3ATOYHUYECTBE,
BMOCNEACTBUN COBEPLUMSIIO NPEeCTynneHue, npegycMoTpeHHoe Yyactammn 1 - 4 ctatem 291.1 YK PO, cogesHHoe um
KBanuduunpyeTcss No COOTBETCTBYIOLLEN YacTu 3TOW CTaTbM Kak MOCPEeOHUYECTBO BO B3ATOYHMYECTBe 0e3
COBOKYMHOCTU € YacTbto 5 ctaTtbn 291.1 YK PO.

B cnyuae, korga nuuo, obellaBlwee nnbo npeanoxmelLlee NOCPEOHNYECTBO BO B3ATOYHMYECTBE, 3aBEAOMO
He HamepeBasnocb nepefaBaTb LEHHOCTU B Ka4yecTBe B3ATKM LOJDKHOCTHOMY nvuy nNnbo NMOCpeaHuKy w, MosyyvB
yKa3aHHble LEeHHOCTU, 06paTnuno nx B CBOK MOMb3y, COAEAHHOEe crieqyeT KBanmduumpoBaTb Kak MOLIEHHNYECTBO
6€e3 COBOKYNMHOCTU C MpecTynineHmem, npegycMoTpeHHbIM YacTeto 5 ctaten 291.1 YK PO.

27. [Tlpun OTrpaHUY4eHnn HENoCpeacTBEHHOM nepejayn B3ATKM N0  MOPYYEHUIO  B3sTKodaTens
(nocpegHnYecTBO BO B3ATOYHWYECTBE) OT Aauyv B3SATKM AOSDKHOCTHOMY nuuy 3a genctsus (6esgenicteue) no
cnyxbe B nonb3dy npeacTaBnsieMoro B3sTkogaTteneMm uandeckoro nubo puanyeckoro nuua cygam cnegyet
NCXoamnTb M3 TOrO, YTO MOCPEnHWK nepegaeT B3ATKY, AENCTBYS OT MMEHM 1 3a CYeT MMyLecTBa B3aTkogaTens. B
OoTnnyMe OT MocpefHvka B3siTKoAaTenb, nepefatrlluin B3sITKy 3a Aencteust (6esgencteme) no cnyxbe B nonbay
npeacTaBnsiemMoro UM nuua, UCnosnb3yeT B KAYeCTBE B3ATKM NpuUHagiexailiee emy unm He3akoHHO NpuobpeTeHHoe
UM NMYLLIECTBO.

28. [JomkHOCTHOE NnLO NMBOo NKLO, BbINOSHSAOLWEE ynpaBrieHYeckne pyHKUMM B KOMMEPYECKON UINN UHOWN
opraHu3aumuv, nopydMBlIEE MNOOYMHEHHOMY MO cnyx6e paboTHUMKY AN OOCTWXKEHMS >Xenaemoro AencTBus
(6e3nencTBusl) B MHTEpPECax CBOEW OpraHM3auuv nepefaTb B3ATKY AOMKHOCTHOMY NULLY, HECET OTBETCTBEHHOCTb
no ctatbe 291 YK P® 3a gavy B3aTku, a paboTHMK, BbINOMHMBLUNIA €r0 NopyyYeHue, - MPU Hanm4mm OCHOBaHUN, No
ctatbe 291.1 YK P® 3a nocpegHn4ecTBO BO B3ATOYHUYECTBE.

JomkHocTHoe nmuo nNnbo NMUo, BbLIMOMHSALWEe yrnpaBneHdYeckme yHKUUMM B KOMMEPYECKOW Wnu MHOW
opraHmsaumu, nopydMBLLUME MOO4YMHEHHOMY NO cnyxbe paboTHUKY Ans OOCTVXKEHUS Xeraemoro OewncTBus
(6espgencTBums) B UHTEpecax CBOEW opraHu3dauuu nepefatb nuvuUy, BbINOMHSAOWEMY yrpaBneHyeckme pyHKuum B
KOMMEPYECKON MIN MHOW OpraHu3auuu, He3akOHHOE BO3HarpaxaeHue, HeceT OTBETCTBEHHOCTb MO YacTh 1 wnu
yactu 2 ctatbn 204 YK P®, a paboTHUK, BbINOMHMBLUMIA €r0 MOpy4eHune, - no 4actm 5 ctatbn 33 1 yactn 1 unm
yacTtu 2 ctateu 204 YK PO.

MpuBneveHne ykasaHHbIX MWL, K YrONOBHOW OTBETCTBEHHOCTM 3a Jayvy B3ATKM WM HE3aKOHHYH nepegady
npegMeTa KOMMepYeckoro nofkyna He ocBobOXAaeT Hpuandyeckoe nuuo, OT MMEHW UMM B MHTepecax KOTOpOro
COBEepLUEHbI COOTBETCTBYIOLLME KOPPYMLUMOHHbIE AENCTBUSA, OT OTBETCTBEHHOCTU 32 HE3aKOHHOE BO3HarpaxgeHue
OT WVMEHM pUAMYECKOro nuua, yctaHoBrneHHow cTtateen 19.28 Kopekca Poccuiickon ®egepaumm 06
aAMVHUCTPATUBHbIX MPaBOHaPYLLEHUAX.

29. K uucny obsAsaTenbHbIX YCrOBUA OCBOOOXAEHUA OT YrorioBHOM OTBETCTBEHHOCTWM 3a COBEpLUEHUE
npecTynneHun, npegycMoTpeHHblx ctateammn 291, 291.1 1 vacteio 1 unu Yacteto 2 ctatem 204 YK PO, B cuny
NPMMEYaHU K yKasaHHbIM CTaTbsiM OTHOCHATCS AOOPOBOMbHOE COObLleHMe nocrne CoBepLleHns MPecTynieHns o
Aaye B34ATKM, MOCpPedHWYEeCcTBE BO B3ATOYHMYECTBE MO0 KOMMEPYECKOM MOAKYMe OpraHy, UmelLlemy npaso
BO30yOuTb YrofnoBHOE [Jerno, a Takke akTMBHOE CrocoOCTBOBaHME packpbiTUO U (MNn) paccrefoBaHuUio
npecTynnexHus.

CoobuieHne (MMCbMEHHOE WNKU  YCTHOE) O MPEecTyniieHMM [OMKHO nNpu3HaBaTbCA [OOPOBOMBHBIM
He3aBMCMMO OT MOTUBOB, KOTOPbIMW PYKOBOACTBOBAancsi 3asButenb. [lpy 3TOM He MOXEeT npu3HaBaTbCA
000OpoBOMbHLIM COOOLLEHNE, COeNaHHOEe B CBSA3W C TEM, YTO O Aaye B3SATKWU, NOCPELHUYECTBE BO B3ATOYHMYECTBE
NN KOMMEPYECKOM MoAKyNe CTano N3BeCTHO opraHam BMNacTu.

AKTMBHOE CMoco6CTBOBaHME PacKpbITUO M (UNM) paccrnefoBaHUIO MPECTYNIIEHUA [OOJDKHO COCTOSTb B
COBEpLUEHUN NULOM OEVWCTBUW, HaMpaBlEHHbIX Ha M300MMYEeHWE NPUYACTHBIX K COBEPLUEHHOMY MPECTYNIEHNIO
nvy (B3aTkogaTens, B3aTKONony4yaTens, NocpeaHuka, nuu, NPUHABLUMX Uy nepegaBLunx npegmMmeT KOMMepP4eckoro
nogkyna), obHapyxeHne MMyLecTBa, NepedaHHoro B Ka4ecTBe B3ATKM UNU npegmeTa KOMMEpPYECKoro noakyna, u
Aap.

30. OcBoboxpaeHne OT YronoBHOW OTBETCTBEHHOCTW B3ATKodatens nmbo nuvua, COBEPLUMBLUETO
KOMMEpPYECKUIA MOAKYM, KOTOPblE aKTUBHO CMOCOOCTBOBANM packpbiTUO U (MNK) paccnefoBaHUIO NPECTYNIEHNS U B
OTHOLUEHWUN KOTOPbIX MMENO MECTO BbIMOraTenbCTBO B3ATKN UMW NpeameTa KOMMEePYecKoro nogkyna, He o3HadvaeT
OTCYTCTBUSA B UX AEUCTBUSX COCTaBa npectynneHus. [NoaTomy Takue nuua He MoryT NpusHaBaTbCHa NOTEepneBLLUMU
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W He BMpaBe NpeTeHOoBaTb Ha BO3BpaLlEHME WM LIEHHOCTEW, nepedaHHbIX B BUAE B3ATKM WNW npeameta
KOMMepP4eCKOro noakyna.

OT nepefaun B3STKM UK NpeamMeTa KOMMEPYECKOro NoaKyna noj Bo3AenCTBMEM BbIMOraTenbCcTBa cneayet
OTnMyaTh He SABMAILWMECH NPecTynneHMeM AeWCTBMSA Nuua, BbIHY)XAEHHOro nepefartb AeHbru, LIEHHOCTU, MHOoe
UMYLLECTBO, NPefOCTaBUTb MMYLLIECTBEHHbIE NpaBa, okasaTb YCryrn MMyLLLECTBEHHOrO xapakrepa AOMKHOCTHOMY
niuy nmbo nuvuy, BbINOSHSAKLWEMY YrnpaBreHyeckMe GYHKLUMNM B KOMMEPYECKOW WM WHOW OpraHu3aumv, B
COCTOSIHMW KpariHen HeOOXOAMMOCTM UK B pe3yrbTaTe NCUXMYECKOro NpuHyxaeHus (ctatbsa 39 u yactb 2 cTatbu
40 YK P®), korga OTCYTCTBOBanM WHblE 3aKOHHble CpeacTBa [Afi NpegoTBpalleHuss MPUYMHEHMST Bpeaa
NpaBOOXpaHsieMbIM MHTepecaM Bragenbua uMmylwlectBa nvMbo npeacTtaenseMbix uUm nud. B Takom cnyyae
MUMYLLECTBO, MOMYYEHHOE OOIDKHOCTHBIM NMUOM NMbO NWLUOM, BbIMOSHSOWNWM ynpaBneHyeckne ¢yHKUMM B
KOMMEPYECKOW U MHOW OpraHn3aummn, NOANEXMNT BO3BpaTy NX BriagenbLy.

He obpasyloT cocTtaB npecTynneHus, NpeaycMoTpeHHbIn ctateer 291 nnbo yactamum 1 n 2 ctatem 204 YK
P®, pencteua nuua, B OTHOLUEHMM KOTOPOro Obinv 3asBneHbl TpeboBaHMs O Jaye B3ATKM UMM KOMMEPYECKOM
noakyne, ecnu A0 nepedaynm LEeHHOCTENM OHO [OOpOBONBHO 3asBUNO 06 3TOM OpraHy, MMeroemMy npaBo
BO3OykOaTb YronoBHoe pJeno nubo OCYyLeCTBMSATb OMepaTUBHO-PO3bICKHYID AesTenbHOCTb, W nepegaya
UMyLleCcTBa, MNpPeaoCTaBNeHNe WUMYLLECTBEHHbIX MpaB, OkKa3aHWe YCrnyr MMYLLECTBEHHOro Xxapakrepa
NPOM3BOAUITMCE MO, KOHTPOMEM C LIENbI0 3a4epXXaHna C MONMYHbIM Nnua, 3asBMBLUErO Takme TpeboBaHus. B aTumx
crnyyasix OeHbrM U Opyrue LEeHHOCTU, nepefaHHble B KayecTBE B3ATKU WM NPeAMeTa KOMMEPYECKOro Moakyna,
noanexaT BO3BpaLLEHUIO NX BriagenbLyy.

31. lNMpn paccMOTpeHMn gen o nNpecTynneHnsax, npegycMoTpeHHblx ctatben 204 YK P®, cynam cneayet
UMETb B BMAY, YTO Ha OCHOBaHMM npumedaHnin 2 n 3 k ctatbe 201 YK P® yronoBHoe npecnegoBaHue 3a
KOMMEpPYECKUIA MNOAKYM, COBEPLUEHHbIN JMLOM, BbIMOSHAKWNMM YyNpaBrieH4yeckne QyHKUUM B KOMMEPYECKON
opraHusaumm, He SBMSAIOLWENCA rocyAapCTBEHHBIM UM MyHMLMUMNAMbHBIM NPeanpuaTUEM, MOXET OCYLLLECTBNSATLCS
NULWb NO 3asBNeHNo NBO ¢ cornacusa pykoBoAUTENs AaHHOW OpraHn3aLmu.

Ecnn He3akoHHOE BO3HarpaxgeHue npu KOMMEPYECKOM MoAaKyrne mMofy4yeHO pykoBoAUTENEM Takowm
KOMMEPYECKOW OpraHm3auumn, To ero yrornoBHOE npecrnefoBaHne OCYLLECTBISAETCA MO 3asiBIIEHUIO UK C COrnacus
opraHa ynpaefeHusi oOpraHuM3auun, B KOMMETEHUMIO KOTOPOro BXOAWUT M30OpaHWe wnu HasHadeHue 3TOro
PYKOBOAMTENS, @ Tawkke C COrfnacusi 4YrieHa opraHa ynpaBrieHus opraHuv3auuum unm nuy, UMEoLMX npaBo
NPUHUMAaTbL peLUEeHUsl, ONpeaensoLme eaTeNbHOCTb PUANYECKOro Nuua.

YronoBHoe npecrnegoBaHMe OCYLLECTBNSETCA Ha OOWMX OCHOBaHMAX B CriyyasiX, Korga B pesyrnbrarte
KOMMEpPYECKOro MoKyna fvLUOM, BbIMOMHSAOWMM ynpaBrneHJyeckne (yHKUMM B KOMMEPYECKOW OpraHusauun, He
ABMSIOWENCA rocy4apCTBEHHbIM WM MyHUMUUNANbHbIM NpeanpuaTMeM, Bped NPUYMUHEH WHTEpecaM  MHbIX
opraHu3auui nubo nHTepecam rpaxagaH, obLlecTsa unm rocygapcraa.

B Takom xe nopsigke OCyLleCcTBNAETCA YrofloBHOE NpecnefoBaHne 3a KOMMEpPYECKUI NoAKyMn B OTHOLLEHWM
nuua, BbINOMHALLEro ynpaBneH4yeckne yHKUMM Ha rocyaapCTBEHHOM MM MyHULUNANsHOM npeanpuatum nubo B
HEKOMMEPYECKON  OpraHuM3auun, He SBMSIOWENCA  rOCY4apCTBEHHbIM — OpraHoM, OpPraHoM  MECTHOrO
camMoynpaBreHusl, roCcy4apCTBEHHBIM UMY MYHULMNAMNBHBIM YYpEXaeHUEM.

32. OTBETCTBEHHOCTb 3a NMPOBOKALMIO B3ATKM NMnbBo kommepyeckoro nogkyna (ctates 304 YK P®) HacTynaet
NUWb B Ccry4ae, Korga MonbiTKa nepejayn OeHer, LEeHHbIX Oymar, MHOro UMyLLecTBa WU OKa3aHuda ycrnyr
MMYLLECTBEHHOIO XapakTepa OCYLeCcTBNsANnacb B LENsX WCKYCCTBEHHOrO (hopMMpOBaHMS [OoKa3aTenbCTB
COBEpPLUEHUS MPECTYNSIEHNS UNU LWaHTaXa M OOMMKHOCTHOE NULO NMOO0 NULO, BbIMOSHAKLEE YynpaBreH4Yeckne
(YHKUMM B KOMMEPYECKOW WM MHOW OpraHvM3auumu, 3aBedoMO [ BUHOBHOrO He COBepLuano AencTBus,
CBUOETENbLCTBYIOLLME O €r0 COrnacum NpUHATL B3ATKY MO0 NpeaMeT KOMMEPYECKOro NoAkyna, UM oTkasanoch ux
NPUHATb.

MpoBoKaUMsa B3ATKM MM KOMMEPYECKOrO MOAKyNa SBMSETCH OKOHYEHHbIM MPEcTYniieHUeEM C MOMEHTA
nepegayn mmyllectea nnbo okasaHus yCnyr MMYLLECTBEHHOIO xapakTepa 6e3 Begoma AOSMKHOCTHOrO nuua mnm
nuua, BbIMOSTHAIOLWEro ynpasreHyYeckne yHKUMM B KOMMEPYECKOW WM MHOW OpraHusaumm, nmbo BOMPEKUM WX
0oTKa3y NPUHATb HE3AKOHHOE BO3HArpaxgeHue.

lMepepaya B BbllEeyKa3aHHbIX LENsX OOJSPKHOCTHOMY nuuy nnbo nuuy, BbINOMHSKOWEMY yrNpaBreHYeckne
YHKUUN B KOMMEPYECKON UMM MHOW OpraHn3aumm, UMyLLEeCTBa, Oka3aHne UM YCNnyr MMYLLLECTBEHHOIO XapakTepa,
€CNN yKa3aHHbIe NnLa Cornacunmuchb NPUHSTbL 3TO HE3aKOHHOE BO3HarpaXgeHue B kavyecTBe B3ATKM UM NpeameTa
KOMMepPYeCKOro noAkyna, UCKMYalT KBanudukaLmo cogestHHoro no cratbe 304 YK PO.

33. B cBsi3u ¢ TeM, 4TO NpoBOKaLUs B3sATKM NMBO KOMMepPYECKOro nodkyna coepluaetcst 6e3 Begoma nnbo
3aBeJOMO BOMpPEKN XenaHuo AOMKHOCTHOro nuua unvM nuua, BbINOSHAKLWEro ynpasneH4yeckMe MyHKUUM B
KOMMEPYECKOM UM MHOW OpraHM3aumnu, ykasaHHble nuua He noanexat YyronoBHOW OTBETCTBEHHOCTM 3a nonyvyeHve
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B3ATKM NMOO 3a KOMMEPYECKMI NOAKYN 3a OTCyTCTBMEM CobbITMA npecTynneHus (nyHkT 1 yactn 1 ctatbn 24 YIK
P®).

34. OT npectynneHusi, npegycmoTrpeHHoro crtateen 304 YK P®, cnegyer oTrpaHuuvBaTth
noacTpekaTenbckne AEWCTBUSA COTPYAHMKOB NPaBOOXPaHUTENbHbIX OPraHoB, CMPOBOLMPOBABLUMX AOMKHOCTHOE
NALO UINN NKLO, BbIMNOMHSOLWEee yrnpaBneHyeckue yHKUUN B KOMMEPHYECKON UM MHOW OpraHusauum, Ha npuHaTue
B3ATKW UNn nNpeamMeTa KOMMepYeCcKoro nogkyna.

YKka3zaHHble OEeNCTBUSI COBEpLUAlTCs B HapyweHue TpeboBaHui ctaTbu 5 PepepanbHoro 3akoHa ot 12
asrycta 1995 roga N 144-®3 "O6 onepaTMBHO-PO3bICKHOW OEATENbHOCTU" M COCTOAT B Nepedade B3SATKM UNK
npegMeTa KOMMEPYECKOro MnoAKyna C cornacusi U no MNpeanoXeHW AOMMKHOCTHOro nuua nvbo nuua,
BbIMOSHSAIOLLErO ynpaBrieH4yeckne pyHKUMM B KOMMEPYECKON UM MHOW OpraHu3aumu, korga Takoe cornacue nmbo
npegnoxeHve 6bINo NOMy4YeHo B pe3ynbTaTe CKITOHEHMS 3TUX NUL, K NONYYEHUIO LLEHHOCTEN Npy 06CTOoATENbCTBAX,
CBMOETENLCTBYIOLWMX O TOM, YTO 6€3 BMeLLaTenbCTBa COTPYAHMKOB NPaBOOXPAHUTENBHbLIX OPraHoOB YMbICEN Ha UX
nonyyeHve He BO3HMK Obl 1 NpecTynneHme He 6bino Obl COBEPLLEHO.

MpuHATUE OOMKHOCTHBIM NMLOM NGO NULOM, BbIMOMHAKOWMM ynpaBneHyeckue yHKUUN B KOMMEpPYECKOW
WU MHOW OpraHu3auuu, Npu YykKasaHHbIX OOCTOATENbCTBAX [AEHer, LEeHHbIX OGymar, MHOro wumyliectsa unum
UMYLLECTBEHHBIX MpaB, a paBHO YCMyr UMYLLECTBEHHOro XxapakTepa He MOXeT pacLeHMBATbCs KakK YrofloBHO
Hakasyemoe gesiHue. B aTtom cnyvae B cogestHHOM OTCYTCTBYET COCTaB npecTynneHus (MyHKT 2 yactu 1 ctatbn 24
YTK PO).

35. PasbacHUTb cygam, 4To NpeaMeToM NPecTynsieHns, NnpeaycMoTpeHHoro ctatben 292 YK PO, asnsaetcs
oduumnanbHbll - IOKYMEHT, yOOCTOBEPAKOWUA  hakTbl, BReKywme puandyeckue nocrneacTsMs B Buae
NpegoCTaBMEeHUsT UMM JNIULLEHUST NpaB, BO3IOXEHWUS UNN 0CBODOXAEHMSA OT 00A3aHHOCTEN, M3MEHeHus obbema
npaB un obssaHHocTen. K TakMM [JOKyMeHTam crnefyeT OTHOCWUTb, B YACTHOCTM, IUCTKM BpPEMEHHON
HeTpPy4oCNoCOBHOCTN, MELMUUHCKAE KHWXKKM, 3K3aMeHaLMOHHble BEAOMOCTM, 3a4YETHbIE KHWXKKW, CMpaBKU O
3apaboTHOM nnarte, MPOTOKOMbl KOMWUCCUIM MO OCYLLECTBIIEHUIO 3aKynok, CBUAETENbCTBA O perucrpauum
aBTomMobuUns.

Mog BHeceHeMm B odmuManbHble JOKYMEHTbI 3aBe4OMO NOXHbIX CBeOEeHUW, UCMPaBieHU, NCKaXKatoLWmx
OENCTBUTENbHOE COAEPXKaHUE YKas3aHHbIX JOKYMEHTOB, HEOOXOAMMO MOHMMAaTb OTpaXeHuwe u (Mnu) 3aBepeHune
3aBeJOMO He COOTBETCTBYHOLLMX AEUCTBUTENBHOCTU (PAKTOB KaK B YXXe CYLLECTBYOLLMX OuMLManbHbIX JOKYMEHTax
(noguuctka, gonucka u Ap.), Tak U NyTeM W3roTOBMEHUS HOBOro AOKYMEHTa, B TOM YuCMe C UCMNOfb30BaHWEM
GraHka COOTBETCTBYHIOLLLErO JOKYMEHTA.

Cybbektamm cnyxebHoro nogrora MoryT 6biTb HageneHHble NONTHOMOYNAMM Ha YAOCTOBEPEHUE YKA3aHHbIX
hakToB [OJPKHOCTHble nuvua NmMbOo TrocyfapCTBEHHbIE CyXallMe WU CryKalyMe opraHa MeCTHOro
camoynpasrieHus, He ABNAILWNECS AOMKHOCTHBIMW NuLamu.

36. OOpaTnTb BHMMaHMe CyAOB Ha HeobXxoOMMOCTb MCMOMHATL TpeboBaHUSA 3akoHa O CTPOro
WHOUBMAYANbHOM MOAXOAE K HA3HAYEHUI0 HakasaHus nuuam, COBEPLUMBLUMM KOPPYMNUUOHHBIE NPECTYNNeHus ¢
NCNONb30BaAHNEM CBOEr0 Cry>XeOHOro MONOXEHUS, y4MTbiBas NPy OLEHKEe CTerneHn OOLLEeCTBEHHOW OMacHOCTU
COAESsIHHOrO cofepXaHne MOTMBOB M Uenen, 3Ha4umMocTb 00siI3aHHOCTEN, KoTopble Obinyv  HapyLUeHbl,
NPOAOCIMKUTENBHOCTb MPECTYMNHbLIX AEUCTBUIN (Oe34eiCTBUS), XapakTep U TSXKEeCTb NMPUYMHEHHOrO Bpeda, Apyrve
dakTnyeckne o6CToATENBCTBA U AAHHBIE O JIMYHOCTU BUHOBHOTO.

A63aL ncknoyeH. - NoctaHoBneHue NneHyma BepxosHoro Cyaa P® ot 03.12.2013 N 33.

36.1. Mpu paspelleHun Bonpoca O TOM, Kakoe HakaszaHue [OSPKHO ObiTb HasHaAYeHO OCYXXOEHHOMY,
COBEpLUMBLLEMY KOPPYMNLMOHHOE NPecTynneHne, B cryvyae Hanvunga B CaHKLMM CTaTbW HakasaHus B BUAe WTpada,
cyay HeobxoamMmMo obcyxaaTb BO3MOXHOCTb €ro McnofiHeHus. HasHavas wrpady, onpegenssi ero pasmep 1 peluas
BOMPOC O paccpoyKe ero BbinnaTtbl, HEOOXOAMMO YYUTLIBATb HE TOSNBKO TSXKECTb COBEPLLUEHHOIO NPECTYMNEHUS, HO
N UMYLLECTBEHHOE MOSIOXXEHNE OCYXOEHHOTO U ero CeMbM, a Takke BO3MOXHOCTb MOJyYeEHUS UM 3apaboTHON
nnatbl UNK MHOro goxoga (Yactb 3 crtaten 46 YK P®). B atnx uensx cnegyeT MmeTb B BUAY Hanuyue wnm
OTCYTCTBME Yy OCYXOEHHOro OCHOBHOIO MecTa paboTbl, pasMep ero 3apaboTHOM nnaTel WM WMHOMO [OX0Aa,
BO3MOXXHOCTb TPYLOYCTPOWNCTBA, Hanune NMyLLECTBA, WKANBEHLEB U T.1.

(n. 36.1 BBegeH lNoctaHoBneHneM NneHyma BepxosHoro Cyga P® ot 03.12.2013 N 33)

36.2. Npu Hannuumn ycroBui, ykasaHHbix B Yyactu 3 ctaten 47 YK PO, cyaam crniegyet obecyxaaTb BOMpPoC O
HeobXo0OMMOCTM Ha3HaAYeHUS1 BUHOBHOMY B COBEPLUEHUN KOPPYMLUMOHHOIO MPECTYNMEHNs NLY AONOSHUTENbHOMO
HakasaHus B BuAe nuLIeHUs npaBa 3aHUMaTb onpeferieHHble AOMKHOCTW WNW 3aHMMAaTbCs onpeaeneHHon
OeATenbHOCTbIO, MMes B BuAy, YTO TakOW BWO HakasaHWsi MOXeT ObiTb Ha3Ha4yeH He3aBUMCMMO OT TOro,
NpeayCMOTPEH M OH CaHKLUMEN YyrofoBHOMO 3aKOoHa, Mo KOTOPOMY KBannuLmMpoBaHbl 4ENCTBUS OCYXOEHHOrO.

(n. 36.2 BBeeH NoctaHoBneHnem NneHyma BepxosHoro Cyaa P® ot 03.12.2013 N 33)
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MoctaHosneHue MneHyma BepxosHoro Cyaa P® ot 09.07.2013 N 24
(pes. ot 03.12.2013)
"O cynebHol npaKkTUKe Mo Aenam O B3STOYH...

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[ata coxpaHeHus: 11.03.2015

37. PexomeHOoBaTb cygam npuv pPacCMOTPEHMU Aen O KOPPYNUUOHHBIX MPEeCTYMNNeHusx ycTaHaBnuBaTtb
obcTosTenbCTBa, CNOCODCTBOBABLUME COBEPLUEHUIO TaKUX MPECTYMNNeHnn, 0COBEHHO MONYyYEeHN0 U Aadve B3ATKY,
nocpeaHn4yecTBy BO B3ATOYHMYECTBE, HapyweHuss npaB u cBobog rpaxgaH, a Takke HapyleHus
3akoHogartenbctBa Poccunckon Pegepauum n B COOTBETCTBUM C 4acTbio 4 cTtatbm 29 YIK P® B kaxgom
KOHKPETHOM Cryyae BbIHOCUTb YaCTHble NOCTaHOBMeHMs (onpeaeneHuns), obpallas BHUMaHue COOTBETCTBYIOLLMX
opraHm3aumMi u [OOMKHOCTHBIX MWL Ha AaHHble obcTosiTenbcTBa M akTbl HapylweHW 3akoHa, Tpebywouime
MPUHATMS HEOOXOOUMBIX Mep AN UX YCTPaHEHMUS.

38. B cBA3M € NpUHATUEM HACTOSALLErO NOCTAHOBMNEHUSA NPU3HATb YTPaTUBLUUMU CUIY:

noctaHoBneHue lNneHyma BepxoBHoro Cyaa Poccunckon ®egepaumm ot 10 depans 2000 roga N 6 "O
cyaebHoM npakTuke Mo genam O B3SITOYHUYECTBE M KOMMEpPYeckom nogkyne" (C M3MEHEHUsSMW, BHECEHHbIMM
noctaHoBneHusimu NneHyma ot 6 deBpans 2007 roga N 7, ot 23 gekabps 2010 roga N 31 u ot 22 masa 2012 roga
N 7);

nyHkT 14 noctaHoBneHus NneHyma BepxosHoro Cyaa Poccuickon ®egepaumm ot 6 cespans 2007 roga N
7 "OB6 n3amMeHeHMn 1 JONONHEHUN HEKOTOPbLIX NocTaHoBneHun MNMneHyma BepxosHoro Cyaa Poccuiickon ®eaepaunn
Mo yronoBHbIM genam";

nyHkT 1 noctaHoBneHus MNneHyma BepxosHoro Cyaa Poccuinckon ®egepauun ot 23 gekabpsa 2010 roga N
31 "O6 wn3MeHeHMM W [OMOMHEeHWUM HeKoTopbix nocTaHoBneHun [IneHyma BepxosHoro Cypa Poccuinckon
degepaumm no yronosHblM genam";

noctaHosneHne [neHyma BepxoBHoro Cyma Poccuiickon Pepepaumm ot 22 mas 2012 roga N 7 "O
BHECEHMM M3MeHeHUus1 B noctaHoBneHune lneHyma BepxoBHoro Cyga Poccuiickonn ®eaepaumm ot 10 dpeBpans
2000 roga N 6 "O cynebHon npakTuke no geriaMm O B3ATOMHUYECTBE Y KOMMEPYECKOM noakyne".

Mpeacenatenb BepxosHoro Cyaa
Poccuiickon ®epgepauunn
B.M.JIEBEEB

CekpeTtapsb NneHyma,
cyabs BepxosHoro Cyna
Poccuitckon denepaumm

B.B.MOMOTOB
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